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ME}l)RAN[){JM RE MA'ITERS NUMBFBED 4, S, 7, 8, 9, 10, 12, 17, 19, 

21, 22, 28, 29, 30, 31, 32, 34,~ , 37, 38, 41. 

Matters Raised with Counsel Assisting but not Drawn as Specific 

Allegations in Precise Tenns. 

This memorandum deals with 21 matters which in the opinion of 

those assisting the Ccmnission could not or, after 

investigation, did not give rise to a prirna facie case of 

misbehaviour within the meaning of Section 7 2 of the 

Constitution. It is therefore proposed that these matters not 

be drawn as specific allegations in precise tenns and that 

there be no further inquiry into them .• 

Matter No.4 - Sala 

'lhis matter involves an allegation. that the Judge , whilst 

Attorney-General, wrongfully or imprcperly ordered the return 

to oo.e Ranon Sala of a passport and his r elease £ran custcxiy. 

All the relevant Departmental files have been examined as also 

has been the official report of Mr A.C. Menzies. 
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The available evidence supports the conclusion of Mr Menzies 

that there was no evidence of any impropriety on the Jooge' s 

part. While it is true to say that there was roan for 

disagreanent about the directions given by the Judge and that 

the Australian Federal Police objected to the course taken, the 

action by the Judge could not constitute misbehaviour within 

the meaning of Section 72 of the Constitution. We recx:mnend 

that the matter be taken no further. 

Matter No.5 - Saffron surveillance 

'lhi.s matter oonsisted of an allegation that the Judge, whilst 

Attorney-General and Minister for CUstans and Excise, directed 

that CUstans surveillance of Mr A.G. Saffron be da..mgraded. 

The gravamen of the cx:mplaint was that the Jooge had exercised 

his Ministerial powers for an improper purpose. 

'lhi.s matter was the subject. of a Report of Pennanent Heads on 

Allegations in the National Times of 10 August 1984. 'lllat 

Report pointed out, as an examination of the files of the 

relevant agencies oonfinns to be the case, that apart fran one 

docunent entitled "Note for File" prepared by a Sergeant Martin 
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on 30 January 1975 there was no record of any Ministerial 

direction or involvement in the matter. '!hat note for file 

attributed to a Kevin Wilson the stateoont that the A-G had 

directed that Saffron was not to reoeive a baggage search. 

When interviewed by the Pennanent Heads Carrni ttee, Mr Wilson 

said that in all his dealings with the 

matter he believed that the direction came f ran the 

Carptrol ler-General. '!he conclusions of the Report of 

Pennanent Heads appear at paras 45 and 46. 'l"hose conclusions 

were that the decision to reduce the Custans surveillance of 

Saffron to providing advice and travel details was reasonable 

and appropriate and that it was IIOre probable than not that the 

decision to vary the surveillance of Saffron was made by the 

then canptroller-General. '!his, it was conclu:led, did not rule 

out the possibility that the Minister spoke to the 

c:cnpt.roller-General who may have reflected the Minister's views 

when speaking to a Mr O'Connor, the officer in the Department 

who passed on the directions to the police. 

It is reccmnended that the Ccmnission proceed in acoordance 

with Section 5 ( l) of the Parliament.ary Ccmnission of InguirY 

Act and, having regard to the conclusions of the Pennanent 

Beads Inquiry, take the matter no further. 
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Matter No.7 - Ethiopian Airlines 
i 

'lhil matter was the subject of questions in the Senate in late 

1914 and 1975. The contention was that the Judge, whilst 

Attorney-General, behaved improperly by accepting free or 

discounted overseas air travel as a result of his wife's 

ercployment with Ethiopian Airlines. Investigation revealed 

nothing improper in the appointment of Mrs. Murphy as a public 

relations consultant nor in the fact that in lieu of salary she 

acquired and exercised entitlements to free or disco1.mted 

travel for herself and her family. 

Whatever view one may take as to the propriety of a law officer 

accepting free or discounted travel in the circumstances set 

out above, the facts disclosed could not, in our view, anount 

to misbehaviour within the meaning of Section 72 of the 

Constitution and accordingly we rea::rrmend the matter be taken 

no further. 

Matters No.8 and 30 Mrs Murphy's dianond; Quartennaine - M:>11 

tax evasion. 

'lllese matters were the subject, in late 1984, of questions in 
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of misbehaviour within the meaning of Section 72 of the 

Constitution and we reccmnend that the matters be taken no 

further. 

Matter No.9 - Soviet espionage 

'lwo individuals jointly made the claim that the Judge was a 

Soviet spy and a member of a Soviet spy ring operating in 

canberra. This allegation was SUJ;tX>rted by no evidence 

whatever and rested in mere assertion of a purely speculative 

kioo. 

We reccmnend that the Ccmnission should make no inquiry into 

this matter. 

Matter No.lo - Stephen Bazley 

Infonnation was given to those assisting the Ccmnission that 

Stephen Bazley had alleged criminal oonduct on the part of the 

Judge. The allegation was made in a taped interview with a 

nanber of the Australian Federal Police and was that the Judge 

wanted Bazley to "knock out" George Freanan. Bazley said that 

the request had been passed on to him by a named .barrister on 

an occasion when, according to Bazley, he and the .barrister 

went to the Judge's hane in Sydney. 
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'!be New South wales Police had investigated this allegation in 

1985 and the staff of the Ccm:nission was given access to the 

relevant New South Wales Police records. 

'Ihose reoords showed that the oonclusion of the police 

investigation was that the allegation was 'a oarplete 

fabrication• and that further enquiries would be a 'oarplete 

waste of time' • These oonclusions were based on Bazley' s lack 

of credibility, his refusal to assist the New South Wales 

Police in their inquiry into this allegation, his refusal to 

adept the statanent he had made to the Australian Federal 

Police and the clear and cx:rrprehensi ve denial by the barrister 

in a signed statenent that he had or would have spoken to 

Bazley in the tenns alleged. Indeed the barrister said that he 

had met Bazley only twice, once when he had acted for him and 

once when Bazley had approached him in public and the barrister 

had walked away. 

-
'!here being no material which might amotmt to prirna facie 

evidence of misbehaviour within the meaning of Section 72 of 

the Constitution we reccmnend the matter be taken no further. 
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Matter No.12 - Illegal imni.gration 

It was alleged that the Judge had been involved in an 

organisation for the illegal imnigration into Australia of 

Filipinos and Koreans. It was not made clear in the allegation 

whether the oonduct was said to have taken place before or 

after the Judge's a:wointment to the High Court. No evidence 

was provided in su;wort of the allegation. 

'Ihose assisting the Carmi.ssion asked the Department of 

Inmigration for all its files relevant to the allegation. 

Examination of the files provided to the Carmi.ssion revealed 

nothing to ~rt the allegation; neither did inquiries made 

of the New South Wales Police which had ma.de sare 

investigations into the question of the involvement of Ryan or 

Saffron in such a scheme. 

'!here being no material which might am::>unt to prima facie 

evidence of misbehaviour within the neaning of Section 72 of . __ -·· _ 

the Constitution we reoc:mnend the matter be taken no further. 
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Matter No.17 - Non-disclosure of dinner party 

'!his matter involved an assertion that the Judge should have 

cane forward to reveal the fact that he had been present at a 

dinner attended by Messrs Ryan, Farquhar and Wood once it was 

alleged that there was a conspiracy between Ryan, Farquhar and 

Wood. It was not suggested that what occurred at the dinner 

was connected with the alleged conspiracy; neither was there 

evidence of a public denial by any of Messrs Ryan, Farquhar and 

vk:xx1 of the fact that they knew each other. 

In the absence of such suggestion or denial there would be no 

.inprcpriety in the Judge not cx:ming forward to disclose the 

knowledge that he had of such an association. The absence of 

action by the Judge could not constitute misbehaviour within 

the meaning of Section 72 and we reoc:mnend that the camri.ssion 

should do no ioore than note that the claim was made. 

Matter No.19 - Paris Theatre reference, Matter No.21 - Lusher 

reference, Matter No.22 - Pinball machines reference 

'1hese matters came to the notice of the carmission by way of 
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Matter No.28 - Statement after trial 

'!his matter was referred to in the House of Representatives 

(see pages 3447-8 of House of Representatives Hansard of 8 May 

1986). 

It was suggested that the Judge's c:x:moonts, made imnediately 

after his acquittal, that the trial was politically notivated 

constituted misbehaviour. 

We sul:mi t that the oonduct alleged oould not on any view 

constitute misbehaviour within the meaning of Section 72 of the 

Constitution and that the carmissian should merely note that 

the matter was brought to its attention. 

Matter No.29 - Stewart letter 

'!his matter was referred to in the House of Representatives 

(see p. 3448 of the House of Representatives Hansard of 8 May 

1986). 

Mr. Justice Stewart, in the oourse of the Royal Ccmnissian of 
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Inquiry into Alleged Telephone Interceptions, sent a letter to 

the Judge which contained seven questions. 'Ille letter was sent 

to the Judge in March 1986 shortly before the Judge was due to 

be re-tried. It was suggested that the Judge's failure to 

respond to that letter constituted misbehaviour. 

'!be view has been expressed (Shetreet, Judges on Trial, p 371) 

that the invocation by a judge of the right to remain silent 

"was an indicaticm that his conscience was not clear and he had 

sarething to conceal. such a jooge could not properly continue 

to perfonn his judicial functions without a cloud of 

suspicion." Nevertheless, we sul::mit that in the particular 

circunstanoes of this case the conduct alleged did not 

caistitute misbehaviour within the neaning of Section 72 of the 

Constitution and that the c.armission should merely note that 

the matter was brought to its attention. 

Matter No.31 - Public Housing for Miss furosi 

It was alleged that in 197 4 the Jooge requested the Minister 

for the Capital Territory to arrange for Miss furosi to be 

given priority in the provision of public housing. 
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We sul:mit that the conduct alleged ooul.d not on any view 

oonstitute misbehaviour within the meaning of Section 72 of the 

Constitution and that the camd.ssioo should merely note that 

the matter was brought to its attention. 

Matter No.32 - Connor view of the Briese matter 

(See attached IllE!OOrandurn of M. Weinberg and A. Robertson dated 

16 July 1986). 

Meltter No.34 - Woo1 shares 

'!his matter consisted of an allegation that in the late 1960s 

the Judge, whilst a Senator, .was given a large parcel of shares 

by another Senator, Senator Woo:l. ~ inference the Ccmnission 

was asked to draw was that there was sanething inproper in the 

transaction. 

'lhe allegation was supported by no evidence whatever. As the 

fonner Senator who allegedly gave the Judge the shares is nc:M 

dead and the shares cannot be identified, we reocmnend that the 

Ccmnission should do no more than note that the claim was made. 
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Matter No.35 - Soliciting a bribe 

It was alleged that in 1972 or 1973 the Judge, whilst Minister 

for CUstans and Excise, solici tea a bribe £ran Trevor Reginald 

Wi lliams. Williams was at the time involved in defending a 

custans prosecution and he asserted that the Judge offered to 

"fix up" the charges in return for the pa:yment of $2000.00. 

Williams was interviewed but the facts as related by him did 

not, in the view of those assisting the Carmission, provide any 

evidence to s1.IpIX>rt the claim. 

'lb.ere being no material which might amotmt to pri.ma facie 

evidence of misbehaviour within the meaning of Section 72 of 

the Constitution we reocmnend the natter be taken no further. 

Matter No.37 - Direction ooncerning inportation of pornography 

'lllere were two allegations concerning the same ronduct of the 

Jtrlge whilst he was Attorney-General and Minister for Olstans 

and Excise. 
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It was noted in the Minutes of the meeting in June 1973 that 

ll"""f Attorney-General agreed that it would be necessary to 

cx:rcpranise in the inplanentation of policy in order to meet the 

requiranents of the current law. 

'!be direction was continued until the amendments to the 

legislation were made in February 1984. 

We sul:mit that there is no oonduct disclosed which ooulcl anount 

to misbehaviour within the neaning of Section r;. of the 

Constitution. We recarmend that the matter be taken no further. 

M:ltter No.38 - Dissenting joognents 

A citizen alleged that the Jooge through •continued persistenoe 

in dissenting for whatever rea5al, can engerx)er towards him 

such disrespect as to rank his perfoonanoe to be that of proved 

misbehaviour". 

We sul:rni t that the oonduct alleged oould not on any view 

constitute misbehaviour within the neaning of Section 72 of the 

Constitution, and that the Ccmnission make no inquiry into this 

matter. 
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Matter No.41 - cattrent of Judge mncerning Chamberlain cx:mni.ttal 

In answer to questions put to hiln in cross-examination during 

the Judge's second trial, Mr Briese SM gave evidence that the 

Jtxlge had cx:mnented on the Chamberlain case. The mntext of 

the ccmnent was that a semnd mroner had, that day or 

recently, decided to cx:mni.t Mr and Mrs Chamberlain for trial on 

charges relating to the death of their daughter. The Judge's 

remark was to the effect that the decision by the Coroner was 

astonishing. 

It was suggested that this oonduct by the Judge might anount to 

misbehaviour in that it was a ccmnent upon a matter which 

might, as it did, care before. the J'udge in his jtxlicial 

capacity: it was therefore, so it was said, inproper for the 

Jtxlge to make knCMn to Mr Briese his view of the decision to 

cxmnit for trial. 

We sul:mit that the Chamberlain case was a matter of general 

notoriety and discussion, that the Judge's cxmrents were very 
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general in their tez:ms and that therefore the Judge's conduct 

rould not amol.ll'lt to misbehaviour within the meaning of 

Sect.ion 72. We reocmnend that the natter be taken no further. 

M. Weinberg 

A - ~ 

P. Shai:p 

A. Phelan 

21 August 1986 I 
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to consider "whether the conduct to which those charges 

related " was misbehaviour . We consider that the Ccrrrnission is 

not e.InIXJWered to consider the Connor view of the Briese matte~r 

except to the extent that it considers it necessary to do so 

for the proper examination of other issues arising in the 

course of the inquiry. We recxmnend that Allegation No 32 not 

proceed. 

()_ ' - ...... . --

A Robertson 

16 July 1986 
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REPORT ON ALLEGATION N0.35 - THE WILLI AMS BRIBERY MATTER 

Statement of Offence 

Soliciting a bribe whether at Common Law or pjrsuant to 

legislation. 

Particulars of Allegation 

The Commission was 

Trevor Reginald Williams of 

N.S.W). may be prepared to come forward and give evidence of an 

attempt by Mr Justice Murphy in 1972-1973 to obtain a bribe from 

him and Mr Henry Perry in relation to a customs matter. At the 

relevant time the Judge was Minister for Customs. 

Investigation Findings 

Enquiries 
I 
by Peter Myers and Mark Howard indicate that 

;,l ....._, 

there is some ~substance to this allegation. Evidence could be 

obtained to prove that the Judge did seek a bribe of $2,000 some 
time in January or February of 1973. 

Because of the following factors we are of the opinion 
that it may be difficult to substan\ate this allegation. 

t, 
(a) Even though Mr Williams is convinced that Mr Murphy, 

(as he was then) was serious in seeking the payment 

of a bribe, bis Honour could now deny the allegation 

or claim that his representation was made in jest: 

(b) Mr Williams advised that he did not make any written 

record of the conversation during which Mr Murphy 

gso~t~ the bribe and he doubted whether anyone present 

made a record of the conversation . 

(c) Mr Wi l liams also doubted whether he or any of the 
others who were present with Murphy discussed it with 

anyone else; 

/1 



2 

(d) Mr Williams refused to be formally interviewed or 

make a statement in relation to these matters: he 

would be a reluctant witness. 

Scope of enquiries 

Our enquiries have so far been limited to an informal 

discussion abou t this matter with Mt; Trevor Williams . f A summary 

of that discussion follows . 

Record of interv iew with Williams 

At 10.30am on 28th July 1986 Mr Howard and I interviewed 

Mr Trevor Reynold Williams at his home at 

N.S.W. After introductions I gave him a brief 

outline of the purpose of our v isit and the nature of our 

inquiry. Mr Williams then refused my request to have the 

interview tape recorded or to provide us with a forma l 

statement . He did however agree to an informal discussion about 

the allegation. During our d iscussion I took notes with his 

knowledge and consent (Annexure A) . 

During the course of that discussion ~:? H ' lliams advised 

as follows, in early January or February of ~ 1973 he was in the 

/' ,r company of a Mr Henry Perry, who was then the naMing Director A of Holmesdale P ty Ltd, a company that was irnpor ting sjJthe tic 

M , /J resin products . They were together with a sol i citor , the name 

4-. {U'>", "· of whom he does not remember (or does not wish to advise) in a 

~J /o-...,_, corr i dor or hall, way of the Selbo/rn Chambers in the. city . Mr 

Y.,,!;p ~ Lionel Murphy came down the corridor and greeted the solicitor iJ J that was with them. The solicitor said to Murphy, "Hi Lionel 
1
_
1 

_A>~ l ~·congra tulations on your appointment as a Minister (for 

W" ),J .. ~·Customs) ." Mr Williams recalls that there was general 

J o,"" conversation but he cannot remember the exact words. At some 

stage Murphy asked what they were doing there. The solicitor 
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the accountant. His phone number is or was - · 

Mr Williams said that "As it turned out we did not need 
Murphy's assistance because we beat the charges under the 
Customs Act anyway." The solicitor who acted for them was not 
Morgan Ryan. 

The Interview concluded at 10.55 am. 

Evidence required 

Mr Williams would be a reluctant witness. He is due to 
officially retire on or about the 20th August 1986 although he 
is virtually in retirement now. He said t hat he plans to take a 
round Australia trip with his wife for about a year in September 
1986. 

This matter came to our attention per medium of 

Perhaps she could provide further 
made to locate and interview Mr 

and the unnamed solicitor. Mr Goldman and/or 
Halifax personnel could be approached to locate them. Also that 

; 
companys records or those of Customs or the Courts could 
identify the unnamed solicitor. 

Conc lusion 

If the other two witnesses could be located and did -corroborate the evidence that cou l d ___ be compulsorily adduced from .....__..:; 
Mr Williams, then " there rounds for concluding that Mr ----1-----c----.,,r -
Just ice Murphy m~ have common law offence of 

,., .•• _ ,·, • . -.·~t<· 

soliciting a bribe. 
1 

I il~ d,. tt/,6 ~., ~ / "-: -6o !fl;._ · ~. 
Peter MY, 
5th August 

0.-0 ~ c..k'lt.J. .,,;:f~) ~ ~ ~ ~ rl. ~ , .,c. 

0184M 

-tt-.d ~ ~r,-fJ~ ~h.~~ 
o.o<.c<._ ~F/1 ~~l~. 1-1 0 ek-?, ~ °'~~ _ 
~~<l.. t%-..c..-:::I ltf/VG., ~t; ~ ~~ ~.p, 
~ ~(·.....__-14. ~~, ~-to.-.~ I ~co,,(,.., 

-tt.-d ~~o.h to- h. -11-e:: ~ ~~ . /(p~~,zt;f?'k. 
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RECORD OF INTERVIEW BETWEEN PETER MYERS AND MARK HOWARD 
COMMISSION AND MR TREVOR REGINALD WILLIAMS 

Interview commenced 10.30 on 28.7.86 . 

After gen er al discuss ions Mr Williams 

incident he said sometime late in 

gave 

1972 

NSW 2120 

an outline of the 

or perhaps during 

January, February 1973 he was in the company of a Mr Henry Perry 

who was then the Managing Director of Ho lmesdale Pty. Limited a 

company that was 

together with a 

importing synthe t ic resin products . 

Solicitor, the name of whom he 

Th ey were 

does not 

remember. They were in a corridor or hallway in Selborn 

Chambers just off Phillip Street in the City when the Solicitor 

tba t they were with, had a conversation with Mr Lionel Mur pby 

who was then the Minister for Customs. The Solicitor that they 

were with said to Mr Murphy, "Hi Lionel - congratulations on 

your appointment as the Min is ter for Customs". There was 

general conversation, the words he cannot remember but at some 

stage Mur pby asked what they were there for and the Solicitor 

advised that they were having a problem with about 90 charges 

under Section 234A to 234E of the Customs Act . Murphy said to 

the Solicitor in their presence, "Oh, that ' s allright $2,000 
ought to fix that up" he jested with his hand as more or less to 

say put $2,000 in my hand and I ' ll fix it up. The offer was not 

taken up - Mr Wi 11 iams gained the impress ion at that t ime that 

it wasn ' t done in jest but was a serious attempt . Later in a 

hotel Mr Perry , Mr Williams and the Solicitor discussed the 

matter it was probably not on the same day . They agreed that 

it was not worth paying $2,000 when they felt that they bad a 

good chance of beating the charges anyway so the offer was not 

taken up. I said, "did you make a record of this conversation 

or did anybody there present make a record?". He said, " No, not 

J' 

to my knowledge". I said , "Di d you tell anybody about it? " He i 

said, "No, I doubt if I did " . " Not even your wife?" he said, [ 

"No I didn't t ell her about any business dealings that I had . " i. 
------·-------------------·-----------~--------------------.. ·--·--------.---------4---

I said, "Do you know if any of the other people who heard the ! 
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conversation took a note of it or made some record of it?" he 

said, "I doubt it." I said "how long did this conversation with 

Mr Murphy take place - how long did it last? " he said " about 3 

minu tes II I said, "what was the name of the Solicitor who was 

present? " he said, " I don ' t remember ", I said, " yo u don ' t 

remember his name or you want to keep it a secret?" he said , " I 

don't remember his name but he seemed to know Murphy pretty 

well ".~I said , " do you know where Henry Pe r ry is now?" He 

said , "No he used to have a unit over at Double Bay ." I said, 

"How old would he be? " he said, " Oh, he ' d be about 78 now." I 

said " Is there anybody that you know who could help us find 

him? 11 he said, " Yes, there ' s a man ea l led Bernie Goldman he was 

the Managing Director of Halifax Limited or part of that Group 
JkJ I.JiJC 

wh i ch took over ~sdale Pty. Limited about 7 or 8 years ago. At 

that time Go ldman was then the Accoun tant and now he is the 

Managing Director. His phone number is or it was, I 

remember it well ." I said, "You don 't recall the name of the 

Solicitor? " he said, " No , but as I said he seems to know Murphy 

pretty well and he was acting on behalf of the unions at that 

stage. II I said , 1 'and you think this conversation, this offer by 

Murphy, was serious?" he said " yes, we discussed it later in 

the pub and we were convinced that he was serious . II I said, 

" and you don 't know if anybody took a record or made a note in a 

diary of the conversation? " he said , 11 1 doubt it ." he said "it 

was just one 

despite the 

of those things - we beat the charges anyway so 

of fer, we didn't need any help from Murphy. 1 1 

·--- ·------- ---- -- --·--
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ALLEGATION NO . 35 - THE WILLIAMS BRIBERY ALLEGATIONS 

Statement of Offence 

Soliciting a bribe whether at Common Law or pursuant to 
Legislation. 

Part iculars of Allegatiorr 

We hav e been told that a Trevor Williams may be prepared to come 

forward and give evidence of a demand made to him by the Judge 

of a bribe of $1,000 in exchange for assistance in relation to 
difficulties that Williams was having with customs matters 

during the time that the Judge was Ministe r for Customs. 

Matters to be investigated 

1 . Trevor Wi lliams should be interviewed . 

2. There may be departmental records of some problem that 

Williams was having with the Customs Department at th1~ 

relevant time which may go part of the way towards 

confirming his allegation . If Williams is not prepared to 

assist us, or indicates that he would not support this 

story, we would recommend that the matter simply be drawn 

to the attention of the Commissioners and that they be 

told tha t t here is no evidence which we would be in a 

position to call to support the allegation and it should 

not be proceeded with . 
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